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Suite 1000

1120 20th Street, NW
Washington, DC 20036
202 457-3851

FAX 202 457-2545

Judith D. Argentieri
Government Affairs Director

Email jargenti@gal120a.atimail.com

January 30, 1997

RECEIVED

JAN 3 0 1997
Mr. William F. Caton FEDERAL COMMUNICATIONS COMMISSION
Acting Secretary OFFICE OF SECRETARY

Federal Communication Commission
1919 M Street, NW-Room 222
Washington, DC 20554

Re: Ex Parte Presentation in CC Docket No. 97-1

Dear Mr. Caton:

Today, at the request of Staff, I submitted the attached documents in the above
referenced proceeding: (1) Letter from Arthur J. LeVasseur to Edward Becker in regard
to AT&T and Ameritech Arbitration (MPSC Case Nos. U-11151 and U-11152), dated
January 24, 1997; (2) Letter from Philip Abrahams of AT&T to Ed Wynn of Ameritech,
dated January 27, 1997; and (3) Letter from Ed Wynn to Philip Abrahams, dated
January 29, 1997.

Two copies of this letter and the attachments are being submitted to the Secretary
of the Federal Communications Commission in accordance with Section 1.1206(a)(1) of
the Commission’s Rules.

Sincerely,

Attachments No of Cques rec’dQ_Z_/

cc: Melissa Waksman
Brent Olson
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January 24, 1997

Mr. Edward Becker

Dickinson, Wright, Moon, Van Dusen & Freeman
215 S. Washington Square

Lansing, MI 48933-1812

Re: AT&T and Ameritech Arbitration; MPSC Case Nos. U-~11151 and U-11152

Dezﬁ' Mr. Becker:

Asyouaxeawarefrom previous correspondence and discussion berween the parties, it is
AT&T’swewmatcmmmodxﬁmuonsmm:pncmgschedMsmthemmonagmem:m
filed by Ameritech with the Michigan Public Service Commission ("MPSC" or "Commission")
on Jamuary 16, 1997 are not in compliance with the November 26, 1996 Order of the
Commission in the arbitration case. In particular, Ameritech has substituted the interim "port”
service rates established by the Commission in its Order of December 12, 1996 in Case No. U~
11156 for the prices for "unbundled local switching” in the intercommection agreement. Your
Jarmary 16th filing also reflects our continuing differences over "shared transport” and its
pricing, and AT&T of course conrirues to believe that other aspects of the interconnection
agreement are inconsistent with the federal Telecommmmications Act of 1996 (the federzlAct")
and the FCC's regulations. However, I wish to focus here on the "Michigan port" issue and why
we believe Ameritech's pricing provisions in this regard are not in conformirty with the MPSC's
arbitration order or, indeed, the federal Act.

As you are aware, the "port” in Michigan is a service that can be purchased by a
telecommumications provider under the terms of the 1991 Michigan Telecommmumnications Act
("MTA"). Although Ameritech took the position that unbundling was not authorized by the
1991 MTA, the Michigan legislamire settled thar question by passing Public Act No.216,
effective November 30, 1995 (71995 Act”). The 1995 Act expressly required the unbundling of
basic local exchange service into rwo componenws — an unbundled Joop and a port — each to be
separately priced and available to wlecommmmications providers. -

330 N. MAIN, nurrz:m
ANN ARBOR. Ml €3104-115
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The rerms "basic local exchange service,” "loop” and "port” are defined in the MTA as
follows:

"(b) 'Basic local exchange service' or 'local exchange service' means the
provisions of an access line and usage within a local calling area for the
transmission of high-quality 2-way inferactive switched voice or data
conumunication '

(s) 'Loop’ means the transmission facility between the network interface
on a subscriber's premises and the main distribution frame in the servicing central
office.

(x) 'Port’ except for the loop, means the entirety of local exchange,
including dial tone, a telephone mumber, switching software, local calling, and
access to directory assistance, a white pages listing, operator services, and -
interexchange and intra-I ATA toll carriers.”

MCLA 484.2102

The definition of the loop compopent of basic local exchange service under the MTA is, for all
practical purposes, identical to the definition of the local loop element contained in the FCC's:
First Report and Order; the FCC, in Y380, stated that "the local loop element should be defined
as a transmission facility between a distribution frame, or its equivalenr, and the network
interface device at the customer premises.” However, the same cannot be said with respect to
the "port” component of basic local exchange service, as defined by Michigan law, andtheFCC-
defined Iocal switching elemenr The FCC in the First Report and Order defined unbundled
local switching at $412. Without repeating thar lengthy definition bere, the definition comprises
the "feamres, functions, and capabilities” of the switch, including vertical feanires. In contrast,
the "port” component of basic local exchange service under Michigan law includes the entirety of
local exchange service, except for the loop. Therefore, it not only encompasses unbundled local
switching, bur many elements not included in local switching and required to be unbundled under
the federal Act, such as transport, tandem switching and signaling.

The Commission’s November 26, 1996 Order entered in the arbitration case between
Ameritech and AT&T provides that if the Commission's ultimate decision in Case Nos. U-11155
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and U-11156 support any different pricing conchisions "for services addressed in this
proceeding,” such changes should be incorporated into the inferconnection agreement.
Therefore, mordettodet:rmmewh:chpncsshouldbemcorpomedmﬂmAymentmm
necssarymmmpmmcmwmchwcremcsubjeaofmea:bmuonprmmdmgwnhme
services that were the subject of the proceedings in Case Nos. U-11155 and U-11156. Uuless
the services are the same, xtwmldnotbeappmpriammsubsnmwpncssmbhshedm&se
Nos. U-11155 or U—11156forthose established in the arbm'anonhmrmg

Case Nos. U-11155 and U-11156 are progeny of the City Signal interconnection case,
which dates back to 1994. That proceeding led to the Genperic Interconnection proceeding, Case
No. U-10860, which took into account the 1995 amendments to the MTA and resulted in an
Order emtered June 5, 1996, in which the MPSC rejected Ameritech’s TSLRIC cost studies.
Ameritech was ordered to file new studies for, inter alia, unbundled loops, ports, interim
number portability and local traffic termination. Pursuant to the deadlines established in the
Conmnission's June 5, 1996 order in that proceeding, Ameritech filed Advice No. 2438A to
establish 2 rate for unbundled ports. Ameritech filed for approval of new TSLRIC studies for
unbundled loops and local call termination and for interim mumber portability on August 5, 1996.
Case No. U-11156 was established to address loops, ports and local call termination, and Case
No. U-11155 was established to address interim mumber portability .

On December 12, 1996 the Commission issued a final order in Case Nos. U-11155 and
U-11156, again finding Ameritech’'s TSLRIC studies to be defective, but approving interim
pricing for certain loops, ports, local termination and interim mupber portability. Since, as
discussed ahave, the loop component of basic local exchange service under the MTA is nearly
identical to the definition of the Iocal Ioop element established by the FCC, AT&T agrees that
the inferim prices established in Case No. U-11156 for loop service are to be the prices used-on
an interim basis in the interconnection agrecment until new prices for the loop element are set in
the new docket, Case No. U-11280, established for that purpose.

However, in view of the foregoing, AT&T does not understand Amerfech's basis for
substinuing the rates for port service from the Comunission's December 12 Order in Case No. U-
11156 for the prices for local switching element in the Pricing Schedule to the Interconnection
Agreement. As indicated above, a Michigan port is simply not the same as unbundled local
swirching under the. federal Act and the FCC's order and regulations. Furthermore, the cost

. studies used by Ameritech in Case No. U-11156 to support its prices for ports includes charges for
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transport, tandern switching and other elements which are to be unbundled and independently
priced under both the Interconnection Agreement and the federal Act. It appears that Ameritech
agre=es that a port under Michigan law and unbundled local switching are pot the same: Inits
submission 1o the Commmission on Jamuary 21 in Case No. U-11280, Ameritech includes terms, .
conditions and rates both forports (as defined under Michigan law) and for unbundled local

- switching.

Notwithstanding the foregoing, as AT&T has previously indicated to Ameritech, AT&T
would not object to the inclusion in the Pricing Schedule of the pricing for port services established
in Case U- No. 11156, so long as a port and its related prices are clearly designated as being
distinct from unbundled local switching. If Ameritech is not amenable to that solution, we would
ask for an explanation of Ameritech's basis for substiniting Michigan port prices for unbundled
local switching in your Jamary 16, 1997 submission. v v

Very truly yours, : .
Qj@% L |
Arthur J. LeVassenr

AJL:aav
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Phillp S. Abrahama 13th Floor
Senlor Atorney 227 Wast Monroe Street
Chicago, linois 60606
January 27, 1997 312 230-2645

HAND DELIVER

Mr. Ed Wynn

Vice President and General Counsel
Ameritech Information Industry Services
250 North Orleans, Floor 3

Chicago, IL. 60654

re: AT&T/Ameritech Interconnection Agreement
State of Michigan

Dear Ed:

As you arc aware, AT&T and Ameritech have been unable (o agree upon the
appropriatc prices to be included in the Pricing Schedule to the Interconnection
Agreement.  Specifically, as outlined in our letter to the Michigan Public Service
Commission on January 17, 1997, and our letter to your counscl in Michigan on
January 17, 1997, we do not agrec with your attempt to substitute the pricing for a
"port" under Michigan law as established in Casc No. U-11156 for unbundled local
switching. We belicve that such action is inconsistent with the arbitration decision.
Also, the parties arc unablc to reach agreement as to the appropriate proxy charges for
Shared Transport to be incorporated from Ameritech's access tariffs.

In order for AT&T to proceed with its plans 1o enter the local market in Michigan,
AT&T peeds w have an executed Interconpection Agreement with Ameritech.
Therefore, to prevent further delays in our business plans,- we are executing a
modificd version of the Interconnertion Agreement delivered to me by Ron Lambert
on Jarmuary 15, 1997, which has been represented to be the same as the version
subminted by Ameritech to the Commission on January 16, 1997. The only changes w
your January 16th filing were made to the Pricing Schedule o reflect the appropriate
prices for unbundled Local Switching and ports. These changes are consisteat with
Ameritech's Submission to the Commission on January 21 in Case U-11280.
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Although AT&T bas agreed to cxecute the Interconnect Agreement, by such action
AT&T is not waiving its right to challenge Amcritech's imerpretation of “Shared
Transport,” the arbitration decision of the Commission, or any other aspect of the
Agreement that AT&T believes is contrary to the Telecommunications Act of 1996. As
provided in Section 29.3 of the Agreement, should the arbitration award be modified as a.

tesult of an appeal, or subsequent order of the Commission, the Agreement will be
modified accordingly.

Enclosed are five executed copi€s of the Interconnection Agreement which have been
executed on behalf of AT&T by our Vice President, Bridget B. Manzi. Please have the
Agreement executed on behalf of Ameritech and return two fully executed copies to me.
You should also file one executed copy with the Commission. The Effective Date should
be inserted as the date of exccution by Ameritech.

Please immediately advise me if the Interconnection Agreement, as executed by AT&T,
is not acceptable to Ameritech.

Sincerely,

W Gl

Phillip S. Abrahams

cc! Larry Salustro
Kent Pflederer
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eritech. . ot

General Counsel

January 29, 1997

Philip S. Abrabams

AT&T

227 West Monroe Street

13th Floor

Chicago, Illinois 60606

Dear Phil:

Enclosed are two executed copies of the Michigan Interconnection Agreement, which we

will file with the Michigan Public Service Cornmission today, as you requested in your
letter transmitting the agreement.

If you bave any questions about this matter, please call me.

Sincerely,

Enclosures (2)

HEW:cmf



